IlITpad, Kak B HaKa3aHHUS

PasbsicHseT noMoujHuK npokypopa Hagrepeunoro parioHa Cakka3oB Y.A.

[tpad sBAsSieTcs HavMeHee CTPOTMM  BHUJOM  HaKa3aHMsi, W3 uuC/Ia
NpelyCMOTPEHHBIX YTOJIOBHBIM KoJiekcoM Poccuiickont ®esepariym.

YTronoBHBIM 3aKOH oripefensieT Tpad Kak JAeHeXXHOe B3bICKaHWe, Ha3HauaeMoe B
rpefiesiax, TMpeAyCMOTPEHHBIX YTrOJOBHbIM KojeKcoM Poccutickor ®Penepaiuu,
obpailiaemoe B JI0XO/l TOCYZlapCTBa, M 3aK/IOUaeTCsl B TIPUHYAUTETLHOM U3bSITUU
JIeHEe)KHBIX CPe/ICTB Y OCY>KJ€HHOTO.

OH MOXeT Ha3HayaTbCs KakK B KauyeCTBe OCHOBHOIO, TaK W JIOMOJIHUTEIBHOTO
HaKa3aHWs, eCJM 3TO TMpPSIMO yKa3aHO B CaHKUWU cTaTb OcoOeHHOW YacTu
YronoBHoro kogekca Poccurickor ®@enepaijyu.

[Tpy Ha3HaueHWM HaKa3aHUS IO COBOKYITHOCTH MPEeCTYIJIeHWM He [AOIyCKaeTCs
C/IOKeHWe CyMM IuTpada, Ha3HauUeHHOT0 B KaueCTBe OCHOBHOT'O BH/]a HaKa3aHUs 3a
OHO W3 COBEpLIEHHBIX JIMLIOM MPeCTYIUIeHWM, U B KaueCTBe [OTMOJHUTEIbHOTO
BU/Ia HAKa3aHUs — 3a Jpyroe.

[IITpad ycraHaBmuBaeTCs B pa3Mepe OT 5 ThICAY [0 5 MUITMOHOB pyOsiel, mibo B
pa3mepe 3apabOTHOM T/IaThl WM WHOTO JI0X0/la OCY>KI€HHOTO 3a TepHo/, OT ABYX
Hefenb 10 nATU neT. K HMHBIM [10X0AaM OTHOCSITCS JOXOAbI, TMOJ/exxalue
Ha10ro006/1I0’KeHHI0 B COOTBETCTBUH C JIEMCTBYIOIIUM 3aKOHO/AaTeThbCTBOM.
MuHUManbHBIM pa3Mep LTpada, Ha3HaueHHbIM 3a COBEpIIeHHOEe TMPeCTYIlIeHue, B
TOM 4MCJ/ie C NMPUMEHeHHeM MOJIOKeHUU CT.64 YronoBHOro kogekca Poccurickou
denepaliiv, He MOXKeT ObITb HIKe 5 Thicsiy pyOseil, a MpU ero Ha3HaueHUU B
pa3mepe 3apabOTHOM TIaThl WM MHOTO [IOXO/la OCY)KIEHHOTO — 3a Tiepuoj, MeHee
JIBYX HeJle/ib.

CornacHo 4.2 c1.88 YronoBHoro kopekca Poccuiickor ®@esepaliii MUHAMAaIbHbBIN
pa3Mep 1uTpada, Ha3HAUeHHbI HECOBEpIIEeHHOJEeTHUM, B TOM 4YHUC/Ie W TIpU
TPUMEHEHUM TIOJIOKeHUM, MpPelyCMOTPeHHbIX CT.64 Yro/l0BHOTO KOJ€eKCa, He
MOXKeT ObITh HIDKe 1 ThicsTun py6sieit b0 pa3mepa 3apabOTHOM I/1aThl UK UHOTO
[l0X0Zla HeCOBEPILIEHHOJIETHEr0 OCYKJEHHOTO 3a MepPUoJ; MeHee [IByX He/lellb.
BmMmecTe c TeM B ciyyae, eciv 3apaboTHasi TjiaTa Wik UHOM Z0XOZ OCYK/I€HHOTO 3a
JIByXHe/le/IbHbIN Tepro/] COCTaB/sieT MeHee 5 ThIcsu pybrei, 60 B OTHOIIIEHUH
HecoBepIlIeHHOIeTHUX — 1 ThicsiuM pyOsielt, To pa3mep mtpada, Ha3HaUeHHbINA B
pa3mepe 3apabOTHOM T/1aThl WX MHOTO /I0XO0/a OCY>K/IeHHOTO, MOXKeT ObITh MeHee
5 TeIcsTd pyOsieit 1 1 ThicsTun py0/ieit, COOTBETCTBEHHO.

®egepanbHbiM 3aKOHOM OT 04.05.2011 Ne 97-®3 B Yro/oBHBIM 3aKOH BBeJEeH
HOBBINM BU/, ITpada, KOTOPbIA UCUMCISIETCSE UCXOAS 13 BeJTMUUHbI, KDAaTHOU CyMMe
KOMMepueCKOro TOAKYyIIa UK B3ITKU, Y IPeyCMOTPeH CaHKUuAMU CT.CT.204, 290,
291 u 291.1 YronoBHoro kojekca Poccuiickoit ®@efepaiu. ITOT BHZ, ITpada
yCTaHaB/IMBaeTcsl B pasmepe A0 100-KpaTHOU CyMMbI KOMMepPYECKOT0 TIOIKYTa WUIH
B3SITKH, HO He MOXKeT ObITb MeHee 25 Thicsu pyOseit u 6onee 500 MUITMOHOB
pyOneii.

B cnyuae, Korja KpaTHOCTh KOMMEpDYECKOTO TMOAKYyMNa WA B3STKA COCTaBJiseT
MeHblI1Ie 25 ThiCsu py0sielt, pa3Mep Ha3Hauaemoro ITpada He MOXeT ObITh MeHee



yKa3aHHOM CyMMbI, HECMOTPS Ha TO, 4YTO OHAa MpEBBIIIAET MWUHUMAJIBHYIO
KpPaTHOCTh, TMPeAyCMOTPeHHYI0 caHKiyed ctatbu OcobOeHHOM YacTd YTOIOBHOTO
Kozekca Poccuiickon ®efepaniyu.

HItpad B pa3mepe ot 500 Thicsiu pybseti b0 B pa3mepe 3apabOTHOM TUIaThl WU
WHOI0 /0X0Ja OCYXKZEHHOrO 3a Tepuoj CBbIIe TpexX JIeT MOKeT Ha3HadaThbCs
TOJIBKO B CJlyyasiX, CTeLiaabHO MpeayCMOTPEHHbBIX COOTBETCTBYIOLLMMU CTaTbIMU
OcobeHHoli uacTu YTonoBHOTO Kojiekca Poccutbickoii Pepepaiuu. [laHHoe
TpebOBaHMe He paCMpOCTPaHseTCs Ha C/Iydyad WCUMCIeHUs pa3Mmepa IuTpada,
VICXOZSl U3 BeJIMUKHBI, KPATHOM CyMMe KOMMepPUeCKOro MOJKYIIa WX B3ATKU.

3a 0[JHO U1 TO yKe MpecTyIieHue 1Tpad He MOXKeT ObITh Ha3HaueH OZJHOBPEMEHHO B
KaueCTBe OCHOBHOTO U JOTIO/THUTE/TbHOTO BU/IOB HaKa3aHUSI.

CornacHo 4.1 c¢T.31 Yro/0BHO-UCTIOTHUTEILHOTO Kojlekca Poccuiickor Denepariyuu
OCY)KJeHHBIM K InTpady o00si3aH yruiaTuth ero B TedeHue 30 fAHell co [AHS
BCTYIUIeHUsI TIPUrOBOpa CyZa B 3aKOHHYHO cuiay. Cpok moraiieHus CygUMOCTH
VCUUC/IIeTCS] C MOMEHTAa BbIIIaThl IITpada, TO eCcTh C MOMeHTa HCIIO/IHEHUS
HaKa3aHUS B COOTBETCTBUHM C II. «O» u.3 cT.86 YromoBHOro kojekca Poccuiickoi
Depepauyu.

[Ipu onpegeneHvd pasMepa IuTpada YUUTHIBAETCS HE TOMbKO TSKECTh
COBEpILEHHOT0 TPeCTyIVIeHUsl, HO U UMYILeCTBEHHOe TI0/I0)KeHUe OCY>KIEeHHOIO U
€ro CeMbH, a TakKKe BO3MOKHOCTb MOYUeHHsI OCY>K/|€HHBIM 3apa0O0THOM TI/IaThI
WJIM MHOTO 10X07a.

Eciu ocyXeHHbI He MMeeT BO3MOXXHOCTH €JMHOBPEMEHHO YIIaTUTh IITpad B
TIOJTHOM pasMepe, TO, COIIaCHO 4.2 CT.31 Yro0JIOBHO-UCIIO/THUTE/IbHOTO KOZeKca
Poccuiickon Pepepanui U 4.2 ¢1.398 YrosioBHO-NPOLIECCYalTbHOTO KOJleKca
Poccuiickori ®Pepepaiiyi, Cyi MO COOTBETCTBYIOIEMY XOJATaMCTBY MOXKET
OTCPOYWTHL WA PacCPOUYUTh €ro yIviary Ha CPOK A0 mATd JjieT. IIpu paccpouke
mTpada Cys yKasbiBaeT KOHKPeTHbIe CPOKH BbITIJIAaT YaCTSMU M pa3Mephl BhITIAT B
TipeziesiaX yCTaHOB/JIEHHOI'O CPOKA PACCPOYKU.

Hcxomss w3 cMbIC/a 3aKOHA, Takasi pacCpoyka MO0 OTCpOuYKa BBITLIATHI IITpada
MOKeT OBbITh MpefoCTaB/eHa OCY)KIeHHOMY, KakK TMpH MOCTAaHOB/IEHUH MPUTOBOPA,
TaK U B IOPSJKe WCIIOJHeHHs YKa3aHHOIO0 HaKa3aHus Ha OCHOBaHUU 4.2 CT.398
YronoBHo-npolieccyanbHOro Kogekca Poccuiickont ®@epepanyu. [1pu 3TOoM niopsiziok
TaKOro WCIOJIHeHUs Haka3aHus oripefesieH B CT.31 YT0/10BHO-UCIIOJHUTEIBEHOIO
kozekca Poccuiickor Pepepanjyy, COIaCHO KOTOPOW MPM PacCpPOYKe BBIMJIAThI
mrpacda oCcyKAeHHbIN 00si3aH B TedeHue 30 [JHel co JHS BCTYTIEHUS TIPUTOBOPA B
3aKOHHYI0 CWJTy YIUIaTUTh TepByI0 4acThb Tpada. OcTapliuvecs 4actu wmrpada
OCY)KJIeHHBI 00s13aH yI/IauMBaTh €XeMeCSUyHO He TI037[Hee TIOC/IeHero IHS
KaXJO0ro mnociexyrwouero Mecsauga. Cpok IoraileHuss CyAUMOCTH B Cjlydae
JIOCPOYHOIO TmoraiieHus: IuTpada, Ha3HAYeHHOT0 C paCcCPOYKOW BbITLIATHI,
VCUMC/ISIETCS C MOMEHTA BBITIAThl TTOCAeHEN YacTu mrTpada, To eCTb C MOMeHTa
WCIOJIHeHUsI HaKa3aHWsl.

CornacHo €T.32 YTO/JI0BHO-UCMOJHUTE/LHOTO Kofekca Poccuiickort ®epepaiiyu,
3/I0OCTHO YKJIOHSIIOIIUMCSI OT yIjaThl INTpada MNpU3HAeTCsl OCYXK/eHHbIW, He
yriaTuBiLMi 1Tpad mbo yacTk mTpada npy ero paccpouke B TedeHue 30 JHei
CO [IHS BCTYTUUIEHUS TIPUTOBOPa B 3aKOHHYHO CHUJTY.



Yactsmu 2 U 3 cT.32 Yro/IOBHO-UCIIOJTHUTE/NBHOTO KoJleKca Poccuiickon
®enepaluu TIpeAyCMOTPEH pas3/iMuHbIA TOPSIIOK HWCIIOTHEHHUS OCHOBHOTO U
JIOTIOJTHUTE/IbHOTO HaKa3aHus B BU/le mTpada.

B c/iyyae 3/10CTHOTO yKJIOHEHHs OT ymulaThl InTpada, Ha3HAUeHHOTO0 B KadyecCTBe
OCHOBHOI'O HakKa3aHMWs, OH 3aMeHSIeTCs UHbIM HaKa3aHWeM, 3a HCK/IOYeHUeM
nuieHus: cBoOO/bI. YKa3aHHOe T10J/I0)KeHHe He pacTipoCTPAHSIeTCs Ha OCYKIeHHbIX
K HaKa3aHUIO B BUJe wITpada 3a MpecTyIvieHus], peAycMoTpeHHble CT.cT.204, 290,
291, 291.1 YronoBHoro kojekca Poccuiickont ®enepauyu. B 3TOM ciydae
CyzneOHBIM TPUCTaB-UCTIONHUTEMb He paHee 10, HO He mo3gHee 30 gHel co AHA
WCTeUYeHUs1 TIpefleJIbHOIO0 CPOKa yIUIaThl, yKa3aHHOro B dvactax 1 u 3 cr.31
Yron0BHO-UCTIONMTHUTE/ILHOTO KoZleKca Poccurickon @efiepaliiu, HaripaB/isieT B CY/
Tripe/icTaB/ieHre O 3amMeHe ITpada APyruM BHUJOM HaKa3aHUs B COOTBETCTBUE C U.5
CT.46 Yros0BHOIO KOZEeKCa.

JlujaM, OCYXIEeHHbIM 3a COBepLIeHWe TMPeCTYIUIeHUH, TMpeayCMOTPEeHHbBIX
cT.cT.204, 290, 291, 291.1 YronoBHoro kozaekca Poccurickoni ®epepaiuu, u
3/I0CTHO YKJIOHSIFOITIMMCSI OT YTUIaThI IITpada, AaHHbIM BU/l HaKa3aHHs MOKET ObITh
3aMeHeH JIMIIIeHueM CBOOO/IbI.

CornacHo cT.32 YTOM0BHO-UCMIOJHUTE/BHOTO Koflekca Poccuiickont desepauyiu B
OTHOIIIEHUM OCYKJE€HHOTO, 3/IOCTHO VKJIOHSIOIIErocsi OT yIUIaThl IITpada,
Ha3HAUeHHOTO0 B KauecTBe JOTIO/THUTE/IbHOTO HakKa3aHHWs, Cy/eOHbIM ITpUCTaB-
VCIIO/IHUTEeIb  TIDUHMMAaeT Mepbl [0 TIPUHYJWTEbHOMY €ro  B3bICKaHMUIO,
npeagycMotpeHHble  ®PegepanbHbiM  3akoHOM 0T 02.10.2007 Ne 229-®3 «06
WCMO/JIHUTETbHOM ~ TIDOM3BOJACTBE». OJTHUM K€  3aKOHOM  TIpeJyCMOTpeH
TIPUHYAUTE/IbHBIN MOPSZ0K B3bICKAHUS IITpada C aula, 3I0CTHO YK/IOHSIIOILErocst
OT ero yIjiaThl, B C/lydae OTKa3a Cyzia B 3aMeHe 1iTpada, Ha3HaueHHOTO B KaueCTBe
OCHOBHOT'0O HaKa3aHus, APYI'MM BUJOM HaKa3aHUs.
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